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RCRA DELISTING ADJUSTED STANDARD PETITION

WasteManagementof Illinois, Inc. (“WMII”), by its attorneysPedersen& Houpt, P.C.,

pursuantto Section 28.1 of the Illinois EnvironmentalProtectionAct (the “Act’), 415 ILCS

5/28.1 and35 Ill. Adm. CodePart 104, SubpartD, petitionsthe Illinois Pollution Control Board

(“Board”) to grant it an adjustedstandarddelisting the treatmentresidualgeneratedat the CD

RecyclingandDisposalFacility.

INTRODUCTION

WMII operatestheCID RecyclingandDisposalFacility, 138thStreetand1-94,Calumet

City, Illinois (“CID”). CID is an integratedenvironmentalcomplexwhich includes(a) landfills

for solid, special and hazardouswastes,(b) soil biological treatmentand recovery,(c) non-

hazardousliquid and sludge solidification, and (d) leachateand wastewatertreatmentat the

Biological Liquid TreatmentCenter(“BLTC”).

The BLTC pretreatsa variety of wastewatersfrom both on-site and off-site sources.

Approximately78 percentof the wastewatertreatedis generatedby operationsat CD. The

majority of the wastewateris leachateor leachate/condensatemixtures (about 89 percent).

Approximately55 percentofthewastewaterstreatedarehazardous.



The treatmentprocessat the BLTC yields wastesolids and residuals,including a lime-

conditionedfilter cake(“treatmentresidual”). Thetreatmentresidualhasbeencharacterizedby

theapplicationofa varietyof hazardouswastecodes. However,the actualcharacteristicsof the

treatmentresidualdo not exhibit thecharacteristicsofa hazardouswaste. Hence,WMII seeksa

moreefficient and appropriatemeansof managingthe treatmentresidualin light of its actual

characteristics.

A. StandardFrom WhichReliefis Sought(35 Ill. Adm. Code104.406(a))

WMII seeksan adjustedstandardfrom SubpartD of 35 Ill. Adm. Code721 for the lime

conditionedfilter cakegeneratedfrom the treatmentof hazardousand non-hazardousleachate

and wastewaterat theBLTC, in accordancewith the WasteDelisting Petitionrequirementsset

forth in 35 Ill. Adm. Code720.122. Theseregulationsoriginally becameeffectiveon or about

May 17, 1982,andhavebeenamendednumeroustimes throughJuly 17, 2003.

B. Statementof Applicability (35 Ill. Adm. Code104.406(b))

SubpartD of Section721 and Section720.122werepromulgatedin accordancewith the

USEPAand Illinois IEPA ResourceConservationandRecoveryAct (“RCRA”) hazardouswaste

programs.

C. Level of Justification (35 IlL Adm. Code104.406(c))

Therequirementsfor wastedelisting are found in 35 Ill. Adm. Code 720.122(40 CFR

260.22). Specifically, thepetitionedwastemustnot:

1. meetthecriteriaunderwhich it waslistedasahazardouswaste;

2. exhibit anyofthehazardouswastecharacteristics;and
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3. exhibit any other factor (including additional constituents)that could causethe
wasteto be a hazardouswaste,unless it is determinedthat such factors do not
warrantcharacterizingthewasteashazardous.

Therequirements,and the demonstrationthat theyhavebeensatisfied,aredescribedin

thedocumenttitled “Waste Managementof Illinois, Inc., CID Recyclingand DisposalFacility,

Biological Liquid Treatment Center, Treatment Residual Delisting Request, Information

Submittal,” Volume I, filed with this Boardon January28, 2005,underdocketnumberAS 05-03

(“Delisting Request”),which is incorporatedin this Petition and madea part hereof. As the

Delisting Requestis currentlyon file with theBoard, WMII requeststhat theBoardwaive filing

oftheRequestwith this Petition.

D. Description of Petitioner’s Activity (35 III. Adm. Code104.406(d))

A completedescriptionof the activity that is the subject of the proposedadjusted

standardis set forth in Section4 oftheDelisting Request.

The activity occursat CID andthe BLTC. Hence,the areaaffectedwill be confinedto

theCD Property.

The numberof personsemployedvariesbasedon the operationalrequirementsat CD.

An averageof 32 personsare employed,including the six personsmanagingand operatingthe

BLTC.

The BLTC beganoperation in November 1987, and is operatedand permitted as a

CentralizedWasteTreatmentFacility (35 Ill. Adm. Code307.47 [40 CFR437]), treatingorganic

and oily wastewaters. The BLTC processesa varietyof wastewatersfrom CD operationsas

well as from off-site sources.(DelistingRequest,Tables3-4.)
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Relevantpollution control equipmentalready in use in the permitted operation is

describedin Section 4 of the Delisting Request. There are no significant emissioncontrol

devicesrequiredorpermittedthroughCID’s Title V Air Permit.

The BLTC discharges a pre-treated liquid effluent to the Metropolitan Water

ReclamationDistrict of GreaterChicago under Discharge Authorization 12114-3.3. This

Authorization reiteratesthe qualitative and quantitative requirementsof the dischargein

accordancewith 35 Ill. Adm. Code307.4704(40CFR437.46).

E. Efforts necessaryto comply (35 III. Adm. Code104.406(e))

Since 1999, all of the treatment residual with the exception of one container (24,700

pounds) has been landfilled in Area 4, CD’s permitted RCRA Subtitle C unit. The waste is

testedandmanagedpursuantto thecurrentCID operatingpermit (Delisting Request,Attachment

2), with thenumberof samplesanalyzedper yearbeingdeterminedby the quantityof residual

produced. (Delisting Request,Table 7.) Area 4 is fast approachingits permittedcapacity,and

closurewill mostlikely commencewithin 12 months. Once Area 4 reachescapacity,the only

compliancealternativesto managethe petitioned wastewill be off-site disposal at a RCRA

Subtitle C landfill or incineration.

Thecostsfor thesecompliancealternativesarepresentedbelow:

412337v1 4



Disposalin a RCRA SubtitleC landfill

Estimatedcostper
30 cubicyard shipment

Estimatedcostperyear
(25 loadsavg.)

Transportationfor Disposal $3,692 $92,300
Disposal $2,313 $57,825
Total Costsfor Management
by SubtitleC Disposal $6,005 $150,125

Incineration

Estimatedcostper Estimatedcostperyear
30 cubicyard shipment (25 loadsavg.)

Transportationfor Incineration $ 5,000 $125,000
Incineration $10,500 $262,500
Total Costsfor Management
By Incineration $15,500 $387,500

Assumptions: Currenton-sitedisposalhasno externaltransportationordisposalcosts.
On-sitedisposaloptionnotavailableafterDecember2005.
Averageannualvolumegenerated= 733,200pounds/ 25 loads.
Averageweightof30 cubicyard container= 30,000pounds.

Theproposedcompliancealternativeis disposalin aRCRA SubtitleD landfill. Thecosts

for this alternativeareasfollows:

Disposalin aRCRA SubtitleD landfill

Estimatedcostper Estimatedcostper year
30 cubicyard shipment (25 loadsavg.)

Transportationfor Disposal $ 325 $ 8,125
Disposal $1,000 $25,000
Total Costsfor Management
By SubtitleD Disposal $1,325 $33,125

Assumptions: Currenton-sitedisposaloptionnot availableafterDecember2005.
Averageannualvolumegenerated= 733,200pounds/ 25 loads.
Averageweightof30 cubicyardcontainer= 30,000pounds.
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F. Proposedadjustedstandard(35 III. Adm. Code104.406(f))

WMII proposesthat theBoardadoptthefollowing adjustedstandard:

The treatment residual generated at the CID Recycling and
Disposal Facility, Biological Liquid Treatment Center, is not
consideredto beahazardouswasteasdefinedin 35 Ill. Adm. Code
721, whenmanagedin an Illinois EPA permittedRCRA SubtitleD
landfill unit in accordancewith thefollowing conditions:

1. Samplesof the treatmentresidual shall be analyzedand evaluatedto
ensurethat it doesnot exhibit thefollowing:

• Hazardouswastecharacteristicof ignitibility as identified in 35
IAC 721.121(40CFR261.21);

• Hazardouswastecharacteristicofcorrosivityas definedin 35 IAC
721.122(40CFR261.22);

• Hazardouswastecharacteristicofreactivityas identifiedin 35 IAC
721.123(40CFR261.23);

• Hazardous waste characteristic of toxicity (“TCLP Hazard
Criteria”) asfoundin 35 IAC 721.124(40CFR261.24);

• A TCLP concentrationfor Nitrosodiethylaminegreaterthan0.0138
mg/l;

• A TCLP concentration for Nitrosodimethylamine greater than
0.0111mg/l.

2. Samplesof thetreatmentresidualshall be representativeofthe wasteand
shallbeanalyzedin accordancewith thefollowing schedule:

Numberof WasteShipmentsperYear Numberof SamplesAnalyzed
1-4 Shipmentsof WasteperYear 1 ConfirmationTestPerYear
5-12Shipmentsof WasteperYear 2 ConfirmationTestsPerYear
13-24Shipmentsof WasteperYear 3 ConfirmationTestsPerYear
>24 ShipmentsofWasteperYear 4 ConfirmationTestsPerYear

If a sample does not meet the adjustedstandard, it must be managedas a
hazardouswaste(in accordancewith 35 Ill. Adm. Code721),orreprocessedand
retested. If a sampledoesnot meetthe adjustedstandard,thenext five (5) boxes
of the treatmentresidual will be sampled and analyzed in accordancewith
Condition 1 above. Eachbox of treatmentresidualmust be in compliancewith
the adjustedstandard,beforethe confirmationsamplingschedule(Condition 2)
mayberesumed.
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Thereareno additionalefforts orcostsnecessaryto achievetheproposedstandard,asthe

treatmentresidualbeingpetitionedfor delistingsatisfiestheapplicabledelistingstandards.

G. Quantitativeand qualitativeimpact of compliancewith existing regulations
versusthe impactof compliancewith adjustedstandard(35 III. Adm. Code
104.406(g))

The quantitative and qualitative impacts have been describedin the detailed risk

assessmentanddataevaluationpresentedin Section7 oftheDelistingRequest.Thereshouldbe

no changesin anyexpectedemissionsor dischargesfrom theBLTC otherthanthosepresentedin

theDelisting Request.

H. Justification of the proposed adjusted standard (35 III. Adm. Code

104.406(h))

Justificationfor the proposedadjustedstandardis provided in Sections5 and 7 of the

Delisting Request.

Thedelistingrequirementsfoundin 35 III. Adm. Code720.122[40 CFR260.22] include

threecriteria. Namely,thepetitionedwastemustnot:

1. meetthecriteriaunderwhich it waslisted as ahazardouswaste;

2. exhibit any ofthehazardouswastecharacteristics;

3. exhibit any other factors (including additional constituents)that could
causethewasteto be ahazardouswaste,unlessit is determinedthat such
factorsdo not warrantcharacterizingthewasteashazardous.

With regardto the first criterion, thepetitionedwastesamplingresultsindicatethat the

wastedoesnot meetthecriteriafor which it waslisted (ignitibility andtoxicity).

With regardto thesecondcriterion, thepetitionedwastesamplingresultsindicatethat the

waste doesnot exhibit any of the hazardouswastecharacteristics. It doesnot exceed the
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ignitibility (as identified in 35 IAC 721.121 [40 CFR261.21]), corrosivity (as identified in 35

IAC 721.122[40 CFR262.22]),reactivity(asidentifiedin 35 IAC 721.123 [40CFR261.23]),or

toxicity criteria (“TCLP HazardCriteria” — the regulatorythresholdlevel, asfound in 35 IAC

721.124 [40 CFR 261.24]). Further, the wastedoesnot exceedany of the applicableLand

DisposalRestrictionlimits, asfoundin 35 JAC 728.148[40 CFR268.48].

With regardto thethird criterion, risk assessmentmodeling in accordancewith the EPA

Delisting Program: GuidanceManual for the Petitioner(USEPA, March 23, 2000),performed

for thetreatmentresidual,indicatesthat whenthepetitionedwasteis disposedin a lined Subtitle

D Landfill, the carcinogenicrisk and the non-carcinogenichazardof the petitioned waste are

well within acceptableranges,andthereforethepetitionedwastedoesnot posean unacceptable

carcinogenicornon-carcinogenicrisk.

The analysisprovidedclearlydemonstratesthat the treatmentresidualhasmet all of the

requirementsfor delisting.

I. Consistencywith federallaw (35 III. Adm. Code104.406(i))

This Board may grantadelistingpetition in accordancewith therequirementsof 35 III.

Adm. Code720.122(40CFR260.22). ThustheBoardmaygranttheproposedadjustedstandard

consistentwith federal law.

J. Waiver of hearing(35III. Adm. Code104.406(j))

WMII waiveshearingon this petition.

K. Supportingdocuments(35 Ill. Adm. Code104.406(k))

4
l
23

37v1 8



WMII cites to theDelisting Requestand 35 Ill. Adm. Code720.122 (40CFR260.22)in

supportofthis petition.

L. Conclusion

WHEREFORE,for thereasonsset forth above,WMII requeststhat the Board grant the

adjustedstandard,delist the BLTC treatmentresidual, and provide such further relief as the

Board deemsappropriate.

Respectfullysubmitted,

WA TEMANAGEMENT OFILLINOIS, INC.
~y;k ~

DonaldJ. Moran
Pedersen& Houpt
161 North Clark Street
Suite3100
Chicago,Illinois 60601
312.641.6888
312.641.6895(facsimile)

Its Attorney
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PROOF OF SERVICE

Bridget Killing, a non-attorney,on oath statesthat she served the foregoing Waste
ManagementofIllinois, Inc.’sRCRADelisting AdjustedStandardPetitionbyenclosingsame
in anenvelopeaddressedto thefollowing partiesasstatedbelow,andby depositingsamein theU.S.
mail at 161 N. Clark St., Chicago,Illinois 60601,on or before5:00 p.m. on this

9
th dayof June,

2005:

USEPA
Officeof SolidWasteandEmergencyResponse
1200PennsylvaniaAvenue,N.W.
Washington,DC 20460

USEPA, Region5
77 WestJacksonBoulevard
Chicago,Illinois 60604

Division ofLegal Counsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

~ tin
BridgetKillQg C)
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PEDERSEN&HOLTPT
A PROFESSIONAL CORPORATION . OPERATING ACCOUNT

161 NORTH CLARK STREET SUITE 3100
TEL (312) 641.6888

CHICAGO, IL 60601-3224

LASALLE BANK, N.A.
CHICAGO, ILLINOIS 60603

2-50-710

5800 E06~

DATE AMOUNT

06 / C)C? ,‘ 05
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$75.00

2

V
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ORDER OF

Ii. Pollution Control Ecard
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PEDERSEN & HOUPT
CHICAGO, ILLiNOIS 1 DC
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